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"CLIENT RIGHTS

When it comes to client rights,
tomorrow is too late...




A BRIEF HISTORY

Ohio’s Mental Health System




ODMH Responsibilities

e Fund, review & monitor MH services

Operate 6 State psychiatric hospitals with 7 sites

Certify community mental health services

License private psych hospitals & psych units in

general hospitals

License residential facilities
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Ohio’s Mental Health System

e Scope of Community Mental Health
— 50 local ADAMH / CMH Boards

— 400+ Community Mental Health Agencies
and medicaid

— 83+ licensed Private Psych Hospitals
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— 200+ licensed Residential Facilitl;g
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Times of Change

1972 2004
In-patient 14,000 1,042
Community 60,000 276,000
CMHAS 92 409
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The Client Rights

Things you need to know to do your job
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A community mental health worker
informs Bill, the Board CRO, that

Hilliary who resides at Sunny Villa,
is being denied meals.




e Sunny Villa is a subcontract agency
of XYZ Mental Health Center

e Meals have been denied for
purposes of modifying behavior

 Hilliary denied 50 meals during 30
day period
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e Sunny Villais licensed as a
residential facility by the Ohio
Department of Mental Health




Purses & Belongings searched for
cigarettes

Allowances delayed as a “consequence”
One client paid to do another’s chore

Other “Consequences”
-No evening snack
-No daily activity
-No daily pop

-No access to room




SUMNY YA 1s under new management




NEGLECT

e Purposeful or negligent disregard of duty

e Imposed by statute, rule, or professional
standards

e Staff owes to the person served
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LESSONS LEARNED

v What have we learned?



LESSONS LEARNED

v Protect clients from harm

v Implement viable incident reporting
system

v Critique honestly ALL staff
v Employ sound investigation practices
v Support parties during investigation

v Implement steps not to further victimize or
traumatize anyone "/"_ V)
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MENTAL HEALTH
RECOVERY

OH10 DEPARTMENT OF MENTAL HEALTH g ;‘:
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Ohio PAIMI Council’s
Rights and Recovery Campaign

‘Recovery is an appropriate and realistic goal for every
person diagnosed with a psychiatric disability

....that goal will prove to be elusive in any mental health
system that does not, in word and in deed, recognize
and respect civil and constitutional rights.”

Michael Allen
Staff Attorney
Bazelon Center for Mental Health Law N A



Recovery Oriented Mental
Health

e Critical to recovery Is regaining the belief
that there are options from which to
choose --- the belief is perhaps more
Important than the option chosen



Barriers To Recovery

e Inability to perform valued tasks and
roles

® Loss of self-esteem
e Loss of rights and equal opportunities

e Discrimination in employment and
housing

e The treatment system itself through its
lack of opportunities for self-determination
and disempowering treatment practices
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RECOVERY
IS WHAT CONSUMERS DO
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FACILITATE RECOVERY

IS WHAT WE DO X



Rights

Dignity and respect

nformed Choice and Treatment
~reedom

Personal Liberties

Freely Exercise all rights




Rights:

Linking, Confidentiality,
Access, and Termination



Linking of Services

e Appropriate & available agency service
e Regardless of refusal or relapse

e Valid & Specific Necessity

e Explained to client

e Written in the current service plan
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Confidentiality

e Confidentiality of all
communications

e All personally identifying

Information
e Release of information specifically
authorized
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Access to Records

® Access

e Particular identified items
e Clear Treatment Reasons
e Explained to client

e Factual information

e Restriction must be renewed at least
annually ‘,,"'- )od
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Discontinuation or
Termination of Service

e Informed In advance

e Involved in planning for
consequences of event






Grievance

e A written complaint initiated verbally
or in writing by a client or any other
person or agency on behalf of a
client regarding denial or abuse of
any Client Rights.
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Agency / Board Grievance
Procedures

e Assist In filing a grievance
e Investigate

e Represent griever

e |[dentify contact person

e Impartial hearing

e Timeline

e Written notifice of resolution "f‘ A5



Agency / Board
Grievance Procedures

e File within a reasonable period

e List of outside entities

e Information sharing & outside entities

e Coples distributed as requested

e Accessibility to CRO

e Alternate CRO available

e Staff inservice A



Board Responsibilities

e Assure each contract agency has an
approved CR & G Procedure

e Develop procedures for accessing
Information relevant to complaint



Implementation

Accomplish responsibilities:

* Own staff

 Board Members

 Agreement with outside staff or agencies

Must Assure:

 Prompt accessibility
» Clearly explained



Sex with the Therapist

e Day 1 - Licensed therapist takes
advantage sexually of client

e Day 2 - Licensed therapist confesses to
supervisor & resigns

e Day 3 - Client files grievance
with Agency CRO




Sex with the Therapist

Page 2
e Day 4 - CRO meets with client

e CRO notes “Client not satisfied,
but not clear about what else
heeds to be done.” ,[ [
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Sex with the Therapist

Page 3

e Client files complaint with:
—Counselor & Social Worker Board
—Police & Prosecutor
—State Senator

e State Senator contacts
ODMH - October 1993




Sex with the Therapist

Page 4
e April 1994 - ODMH contacts C/SW
Board

e C/SW Board issues
—September 1994

e Notice of Opportunity for ‘()é K)

Hearing ’[\ﬁj
—April 1995 e ¥

e Amended Notice 1994
e 2 counts, 2 clients 4 109




Sex with the Therapist

Page 5

e Three and one-half years later . ..
—Settlement Agreement

eTWO year suspension/
eEvaluation
oTWO year probation




Sex with the Therapist

The End

e Client has opportunity to tell this
story to the Agency and the Board.
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ABUSE

e Inconsistent with human rights resulting
In physical injury

e Constitutes sexual activity

e Insulting or course language, gestures,
which subject person to humiliation or
degradation

e Depriving a person of real or personal
property by fraudulent or illegal means 4, wf;
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LESSONS LEARNED

v What have we learned?



LESSONS LEARNED

v Support the role of CRO

v Staff trained on rights, grievances, abuse,
neglect, & incident reporting

v Staff provided in-service on policy &
procedure revisions

v Mechanism which assures that
appropriate procedures have been
followed

v Timely & thorough investigations
v Corrective action *
{’
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Client Rights Officer

e Individual designated with
responsibility for assuring compliance
with the Client Rights & Grievance
Procedure (CR & G) Rule




MONEY
)AA> ‘Jz y 1993

_ lent complains to Agency
CRO that his Case Manager
- misused his funds

e The Team Leader told Client
to “Just deal with it.”
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MONEY

Page 2
e Agency Is payee

e Client recently received $7,000

e Case Manager brings client
a check when he needs money




MONEY

Page 3
e WANTED:

— Car, Dental & Eye care, Lawyer

e GOT:

— CDs, CD player, TV, vacuum,
videos, clothes




MONEY

Page 4

e Case Manager
borrowed items from
client & accepted gifts




MONEY

Page 5
e One year later . ..

—August 1994, Client complains
to ODMH staff during a site visit

— September 1994, ODMH hoIdS/AA
grievance hearing with Client P
& Agency




MONEY

Page 6
e October through November 1994...

—Agency completes investigation
—Credits Client’s account with

$2.000
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MONEY

The End

e Client wanted
people to know
what happened




LESSONS LEARNED

v What have we learned?
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LESSONS LEARNED

v Need for checks & balances

v/ Investigations must probe supervisory
practices, accountability, policies, & long -
standing practices & traditions

v Corrective actions must be commensurate
with the problem
J‘V_ w
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v All staff aware of outcomes 2



Reasons to Respect
Client Rights




Your Rights:
Building Blocks to Advocacy




RESPECT

Whose life is it?
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Recovery

Whose journey is it?




CONFIDENTIALITY

Whose business is it? ,
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RECORDS
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Whose information is |t.‘~ v
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TREATMENT PLANS

Whose goals are they? 4.
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MEDICATIONS

Whose body is it?




Your Ri

gnts

Respect

Confidentiality

Records







